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49 UN GA Res. 2398(XXIl), UN Doc. A/L 553/Add. 1-4(3 December 1968).
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ol ¥RF AEEFEAM o T YA QIR F9) Yl FEL BEE 1A sk
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Rights and the Environment,” in David Leary and Balakrishna Pisupati (eds.), The Future
of International Environmental Law, Tokyo: United Nations University Press, 2010, p.138)
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9) UNHRC, Analytical Study on the Relationship between Human Rights and the Environment,
Report of the United Nations High Commissioner for Human Rights, UN Doc. A/HRC/19/34
(16 December 2011)(¢]3} ‘OHCHR Report(2011)’2F &) https://www.ohchr.org/Documents/
HRBodies/HRCouncil/RegularSession/Session19/A-HRC-19-34_en.pdf(20199 7€ 27¢
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10) OHCHR Report(2011), paras.7-9.

11) OHCHR Report(2011)0l& fr11HolALE]e} 1 ARl 1 A 1_]?_] 1A ¥ 3] (Commission
on Human Rights), “12)3 Q17lx0p7|750] Q1w 840 #3F 0] 344 3 1 8%
AJR8kal QItHOHCHR Report(2011), paras.41-63 &),
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12) Donald K. Anton and Dinah L. Shelton, Environmental Protection and Human Rights,
Cambridge University Press, 2011, p.130.

13) Pierre-Marie Dupuy and Jorge E. Vitwales, International Environmental Law, 2nd. ed.,
Cambridge University Press, 2018. p.357.
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18) Pierre-Marie Dupuy and Jorge E. Vifuales, op. cit., p.366.

19) Ibid., p.357.

20) OHCHR Report(2011), paras.15-22.

21) Pierre-Marie Dupuy and Jorge E. Viiuales, op. cit., p.359.

2) e “X&Ts e ARG S] SR Lol Wt AT ISAINSel g A4 Al2E,
it etel, 1998, 831,

23) Dominic McGoldrick, “Sustainable Development and Human Rights,” International and
Comparative Law Quarterly, Vol..45, 1996, pp.796-797.

24) Pierre-Marie Dupuy and Jorge E. Viiuales, op. cit., p.359.
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25) Ibid., p.357.

26) 20199 3¥ 129 FN¥7Z3)(United Nations Environment Assembly)ollA FAY <14z}
2ol TeE SR 13 (Special Rapporteur)$] David Boyde “?189] g Ad-2 173t
ol oEetal B Hus ARATY, Fold, £AY Af o3 22 AEY Al
g 9lth’(the full enjoyment of many human rights depend on a healthy environment
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http://web.unep.org/environmentassembly/un-special-rapporteur-human-rights-and-environ
ment(20199 79 23 ZZE FA).
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(Pierre-Marie Dupuy and Jorge E. Vinuales, op. cit., p.358).
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of International Law,” in Bodansky, Daniel, Jutta Brunn&e and Ellen Hey(eds.), The Oxford
Handbook of International Environmental Law, Oxford University Press, 2007, p.141.

Marcos A. Orellana, “A Human Rights-Based Approach to Climate Change,” in José
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of November 28, 2007(Preliminary Objections, Merits, Reparations, Costs, Ser. C, No. 172)
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[Abstract]
Human Rights and The Environment

Park, Byung Do
(Professor, School of Law, Konkuk University)

Recently, the consideration on the relationship between human rights and
the environment is becoming more active. Human rights and the
environment are closely related to each other. First, human rights can work
as a means of protecting the environment. This implies a temporary
implementation of environmental protection through human rights claims.
Conversely, humans rely on a clean and healthy environment to enjoy their
basic human rights. Environmental degradation can affect the realization of
human rights. Environmental degradation, including pollution of air, water
and land can affect the realization of particular rights, such as the rights to
life, food and health.

This article discusses the theoretical issues that arise in the relationship
between human rights and the environment and analyzes the precedents of
European Court of Human Rights.

The nature of the relationship between human rights and the environment,
there are three major approaches to explaining this. The first approach
submits that human rights are tools to address environmental issues, both
procedurally and substantively. This approach emphasizes the possibility of
using human rights to achieve adequate levels of environmental protection.
The second approach postulates that the environment is a precondition to the
enjoyment of human rights. The third approach proposes the integration of
human rights and the environment under the concept of sustainable
development.

The prism of the relationship between environmental protection and
human rights is a synergy. The commonality of the three approaches
discussed above is that they view the relationship between the environment
and human rights from a synergistic perspective. Environmental protection

and realization of human rights are mutually reinforcing.



This paper also examines three theories of human rights approach to
environmental issues: expansion theory(or reinterpretation theory),
environmental democracy theory, and genesis theory. And I analyze the
cases of the European Court of Human Rights in relation to environmental

pollution or environmental damage.
The conclusion concludes with the limitations and prospects of a human

rights approach.
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